
 
 

Could getting through terminal 5 be  
just the start of your holiday horrors? 

 
 

At a time when most people are eagerly planning their annual holidays in sunnier climates you 

might think it is perhaps a little pessimistic to consider the prospects of having an accident or 

sustaining an injury whilst on holiday.  Yet whilst the majority of people return from their trips 

unscathed, many others are less fortunate.   So, in any situation where you or a member of your 

party are unlucky enough to fall victim to an accident whilst on a package holiday, what can you 

do to collect evidence to assist in advancing a claim when you return?     

 

Very often the other party is likely to be the tour operator responsible for organising the holiday 

for you. If this is the case the claim will usually be pursued under the Package Travel, Package 

Holidays and Package Tours Regulations 1992 and will be made on the basis of a breach of 

contract.  Under Regulation 15 the tour operator's responsibilities are extended to cover the 

shortcomings of its agents (the hotel staff, or the pool attendants, the tour guides etc) so the tour 

operator may be liable for damages caused by the failures of a broader range of people, not just 

its own employees.     

 

As in any personal injury claim the availability of documentation to support a claim is crucial.  

Indeed, it could prove to be the difference between success and failure.  Remember it is you, the 

Claimant, who has the responsibility of proving your claim so do whatever is necessary to give 

yourself the best chance of success 

 

What sort of things can you do to prove your claim? 
 

It is sensible to keep a diary or a record of the accident circumstances and record how it has 

affected your holiday.  Has it adversely affected the rest of your party's holiday?  Did you report 

the accident?  If so, to whom?  Are you aware of any earlier similar incidents?  If you can show 

that someone else had had a similar accident before you and the hoteliers did nothing to rectify 

the cause, they are likely to have problems defending any further similar claims, including yours.  

Did anyone witness the accident?  A statement from an independent witness (i.e. one who is not 

a member of your party) is a very valuable resource in any personal injury matter so please take 

down full names, addresses and contact numbers.  Photographic or video evidence is also 

extremely helpful, not just of the accident location but also of any injuries sustained.  Were there 

any "no diving" or warning signs displayed at the edge of the pool?  Were there any warning 

signs where you sustained your accident?  If there weren't, prove it by taking photographs of the 

accident location generally. Something as fundamental as this can make a massive difference to 

your case.         

 

 

 

 

 

 

 

 

 



When you return home, you are advised to retain all documentation relevant to the holiday 

including invoices for the trip and even the brochure itself.   

A suitable insurance policy is strongly recommended before you travel abroad.  This often 

provides cover for, amongst other things, medical assistance received whilst you are away and 

you can anticipate when you will need treatment.  And whilst you hopefully will not need to use 

the policy, remember that the cost of a travel policy will undoubtedly be much less than the cost 

of a trip to hospital if you are on holiday abroad!  

As a precautionary final note please be warned that very often a tour operator might successfully 

defend a claim brought by a parent on behalf of a child where the facts suggest that the parents 

failed to supervise their child.  So be careful!  

Have a happy and safe holiday. 

For more information call 
Ian Beavon or Mandy Consadine 
on 0118 958 5611
Email: ian.beavon@rowberrymorris.co.uk 

To find out more please visit our website at www.rowberrymorris.co.uk 
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